PSYCHOLOGICAL ASPECTS OF ARSON – Discussion Paper (1999).

Psychology, Arson and Investigation.

Introduction.
Arson would appear to be a fairly straightforward crime: the destruction or damage, by fire, of property, though often as a consequence persons are killed or injured. For insurance companies, governments and the uninsured,  the costs associated with arson related damage to structures and other buildings amount to millions of dollars each year. In Britain (1993) there were almost 950 persons killed in arson-related incidents.

This paper will not seek to address the investigation procedures relating to arson, but attempts to offer some insight into the motives and characteristics of potential offenders and suspects.  The basic premise is that by understanding the behaviours and actions of what can be a quite individualistic act, some insight may be gained in the investigation,  apprehension and prosecution of arson offenders.

Reading # One.
Geller (1992) ‘Pathological Fire setting in Adults’ International Journal of Law & Psychiatry.
This article has become standard reference for much of the firesetting (arson) research. The article offers a good overview of the history of arson and provides an introduction to many of the psychological and psychiatric issues relating to arson.  Though the article is directed at mental health professionals, it provides a useful insight into the difficulties associated with diagnosing and determining arson offenders and motivations. 

Arson - Incidence and Prevalence.
Prins (1994) offers some early figures for arson in Britain (p.13-14) but figures from the Australian Bureau of Crime and Statistics would indicate that for 1994 there were 2537 reported (to police) incidents of arson. For 1996, the figures were 4368, these statistics appear an underestimate of the true figures when comparing them to records kept by the New South Wales Fire Brigades - for the financial year 1996-1997, there were 13,527 arson or suspected arson-related incidents reported (to Fire authorities).  Of this amount 4689 were classed as incendiary fires and 8838 classed as suspicious - causes unknown.

This lack of information about the true level of arson hampers both the investigation and research into this area. Whilst it is true that people who have some psychological disturbance set fires, it is also true that many offenders are not psychologically disturbed.  For many children, fire play is a normal part of development, a development which often becomes fascinated with dangerous games - fireplay is such a game. But for some children, firesetting becomes a source of gratification, a mode of revenge and simply to bolster self-esteem.  The difficulty for the fire investigator is the early identification of these children.

In the United States, arson records are generally kept by the FBI and by the National Fire Protection Association (NFPA).  The records of the FBI generally exclude fires of suspicious or unknown origins.  Nevertheless, crime reporting programs of the FBI indicate that:

1995:

- 94,926 arson offences were recorded.

- buildings made up 53% of the reported incidents.

- residential property was involved in 60% of cases.

- total cost was near $ US970 million.

1996:

- 88,887 arson offences reported.

- buildings were involved in 48% of those incidents.

- residential property accounted for 59% of cases.

- total costs were nearly $ US890 million.

In both years almost 50% of offenders were under the age of 18 years.  Figures from the Justice Department suggest that only 13% of all offenders were diagnosed as having some type of mental impairment or disorder.  Prins (1994, 15) similarly indicates that only 5% of offenders were later dealt with under the Mental Health Act (UK).

In the United States and recently in Britain, there have been attempts to establish multidisciplinary teams of mental health professionals, insurance, fire and police investigators, to combat increasing levels of arson.

Reading # Two.
Adams, (1997), ‘Fanning the flames’, Police Review, November.
This article in a recent police journal outlines the increasing problem of arson in Britain and Europe with the establishment of commercial investigation teams directed at arson detection.  These investigation organisations have also spread through the United States in an attempt to increase the effectiveness of police efforts in arson investigation. They are also a reflection of the concern that insurance companies have about the inability of police and fire agencies to investigate arson, due to the complexities and specialist nature of the offence and the investigation techniques required.

The Arsonist - Classification and Profiles.
Much of the information regarding arsonists has come directly from the interviewing and research into arrested persons for arson.  As such the research does not offer a complete evaluation or explanation as to the various and combinations of motivations and behaviours of fire-setters.  The argument could be raised that information from convicted arsonists tends to be biased, they were hard-done by as children and had excuses as adults to light fires. Additionally, by relying on information by those unlucky or unintelligent to get caught, we forget that some arsonists may be extremely clever and resourceful offenders.

Research would indicate however, that for many arsonists, there is a history of other offences as well. Few arsonists specialise in their trade to the exclusion of other offences and indeed, so may in fact set fires to hide or destroy evidence of other crimes.

For much of the last twenty years various law enforcement agencies in the United States and in the UK have made attempts to design a classification system that aids in the investigation of various offenders, murderers, rapists fraud offenders and arsonists.  It is not known how successful these classification systems are, but they do offer an option to less methodical methods of investigation.  The problems with profiling are that it is not an exact science, it is the statistical analysis of information - supplied by the arsonist, interviewed in jail.  What largely occurs is that  while some parts of the profiles appear to adequately address motivations, other parts simply describe mental states that may or may not have determined motivations (Prins, 1994).

Reading # Three.
Bennett & Hess, (1984), ‘Investigating Arson’ 

This reading offers a brief evaluation of arsonists and attempts to provide typical profiles for arsonists, pyromaniacs and the professional fire-setter.   The article does indicate some of the difficulties in profiling any offender, but especially the arsonist.  The construction of profiles is achieved through the diagnosis of the probable psychopathology and/or personality of the offender.  The difficulty is that this profile may change depending on the available information from crime scene and victim information, and among profilers (who tend to be mental health professionals, not investigators).

Reading # Four.
Douglas, Burgess, Burgess & Ressler, (1992), ‘Crime Classification Manual’ 
From the people who promoted profiling in the late 1970-80's,  another attempt at the investigatory classification of arsonists, though the more complete manual also profiles a range of other offences.  The article extends classification from the offender to various sub-classifications of offences, victimology characteristics, crime scene indicators and investigative considerations.  Please remember that these are United States articles and largely represent their codified offences and legal procedures, they may also be culture specific.  The article extends the range of arson types to Serial Arson, Spree Arson and Mass Arson, though it is arguable how this extension improves our knowledge into arson offender typologies.  The article does not attempt to address any psychological and psychiatric issues relating to arson which may be an indication that offenders who are mentally ill are less likely to commit arson than the more common suspect, which appears to be confirmed by arrest statistics.

They may also have avoided psychological aspects of arson because in the US it is largely left to the mental health experts.

Interestingly, it is unknown what proportion of arson is designed to destroy evidence of other crimes. The torching of vehicles may be more related to the destruction of physical evidence than any attempt to burn the vehicle out of excitement or impulse.  Prins (1994) gives a good overview of another style of classification methodology and includes useful vignettes to illustrate actual offenders.

The classification systems mentioned have an advantage in the management as well as possible assistance the investigation of arson.  In brief, it is a dangerous practice to collapse very different categories of explanation within one general classification.  In essence, there is a need to distinguish between different instances of arson, on the one hand, and the characteristics of arsonists (including motives) on the other.

In considering the specific question of motives by looking at various samples of fire setters in the literature, revenge is clearly the most noted motive but, of course, we must recognise that persons with an obvious, or even not to obvious, grudge are more likely to get caught.  Similarly with murder, the most likely suspect is a friend or family member of the victim.

Reading # Five.
Wilson & Soothill, (1996), ‘Psychological Profiling: Red, Green or Amber’, Police Journal, January-March.
In this article, the background, scientific evidence and the dangers of profiling are discussed. It would be too easy to be attracted to the FBI classification model of profiling, but this would be ignoring many of the dangers associated with it. Wilson and Soothill offer a view of profiling and some concerns that investigators have about the technique.

Prediction of Arson.
Whilst the articles on profiling appear to have immediate and confident use for investigators - a moment of caution.  Various research into the dangerousness of offenders, including arsonists have failed to predict with any measure of accuracy who is likely to commit specific offences.  There are those people who escalate in seriousness of offences and it is true that some arsonists as children mature into adult firesetters.  The best predictors are the number of previous convictions, the length of time served and the individual personality or mental health assessment.  For those arsonists who spend a lot of time in jail for arson and other offences, there is a likelihood that upon release, they will continue to set fires to buildings.

The assessment for many offenders, including arsonists begins with an evaluation and examination of any psychological abnormality and motivations.  The dangerousness evaluation is based on the history of previous firesetting and offending, understanding the circumstances that led to the firesetting and the likelihood of those circumstances being repeated in future.  Listening to the subject’s own account and assessment of his/her potential for further firesetting together with his/her account of the fantasies and/or impulses assists in this assessment.  Clearly, previous firesetting (precipitated by minor stress) and an awareness of persistent impulses to set fire, must be given a high dangerousness rating.

For many others motivated by the range of reasons set out in Prins (1994) and others, arson remains an offence linked to some rational and observable trigger.  It is determining the trigger or the triggering event that will identify the offender.

Juvenile Arson.
Representation of juveniles in arson offences is an increasing concern for police, education and community groups.  Whilst current research into juvenile delinquency is growing, there is little research into the fire-setting or arson of children.  Prins (1994) sets aside a section on child arsonists though many of the motivations of adults are also present in children.  One of those reasons is that many adult arsonists began their careers as child arsonists.

For the investigator, the critical factors in child arson is the emotional, physical and family backgrounds of the children.  Research would seem to indicate that young girls generally set fires for revenge, towards their parents (especially where child physical and sexual abuse occurs in the home) and towards those who may have offended the child (teachers, friends or schools).  Their reasons are largely emotionally based, whereas with young boys, there would appear to be a period in ‘normal’ development where there is a fascination for fires and fire-play.

Prins (1994) provides a brief overview of the problem and indicates that part of the problem may be a lack of education by parents as to the dangers of fire-play.

Reading # Six.
Burns, (1991), ‘School Arson in New South Wales’, NSW Bureau of Crime, Statistics and Research. 

The paper was part of a larger study into the increasing problem of school arson, or the setting fire to schools and buildings used in child and juvenile education.  Overall, the report found that there was no significant connection between the discipline style within the schools which were damaged by arson.  The report acknowledges that little is understood about the motivations for child arson, but accepts that it is a growing problem.

Though the report was designed to indicate risk minimisation procedures for schools it did acknowledge the financial and psychological damage to the schools and the students.  The article is also useful in that it provides some insight into the difficulties of arson investigation and analysis.

Children who commit arson are generally more likely to see a child psychologist rather than a police officer.  Much of this is due to the perception that fire play is part of male development.  In a study by Kafry (1980) children, who were all male, who played with matches were more mischievous, energetic, adventurous, exhibitionist, aggressive and impulsive than his peers.

Kafry pointed to the lack of impulse control as a major problem of fire players, as determined by their interaction with their environment rather than any personality element.  Other research would suggest that the family environment is the critical factor in a range of offences by children, especially young boys.  More deprived families, reflected by parents’ marital status, education, occupation and residential area as well as family interpersonal relations appear to have a range of problem behaviours amongst young male members than many other families.  This may be a by-product of the parental style of supervision, or the lack of supervision which is considered a factor in other offences committed by juveniles

What is clear from studies on juvenile offences is that firesetting among children and adolescents rarely appears alone.  Other behaviours that may be involved are school truancy, stealing, hyperactivity, poor peer relations, poor school performance, running away from home and rage reactions.  It may be the case that these difficult children are the ones most left out at school, with their peers and by parents and guardians, thereby increasing their opportunities and motives for a range of juvenile offending, including arson.

The nature of arson incidents tends to increase and change direction after the age of 12, where targets for arson move from the home to school and places frequented by children, including the increase in motor vehicle fires.  Children after this age chiefly set fires for excitement and related motivations.  But there may also be an intrinsic fascination with fire for some children and adolescents so that firesetting becomes the result of poor impulse control, especially when alcohol is involved.

Reading # Seven.
Davis, (1997), ‘A Psychological analysis of Bombers and Arsonists’. 

Though this article is useful in the next section, it includes some useful information relating to the juvenile firesetter.  The paper also considers the growing trend in bombings in the United States as a special form of arson.  The direction of the article is one of early identification of arsonists and the failure of the US system of criminal justice to address juvenile arson.

Psychological Analysis of Arsonists - The Pyromaniac.
There are many aspects of arson that might appear to have a psychological element, vanity, prejudice, revenge, greed, and the desire to commit a criminal act and escape detection.  But these motivations are largely rational; they can be explained and understood by other rational people.   Though a psychological analysis of arsonists may include these rational explanations or arson, it is the (apparently) irrational motivations of arson that are more difficult to explain or predict and  so lend to analysis.

The psychological profile appears to offer seductive and invaluable aid to the investigator; it may offer investigation focus, identify potential suspects, as well as possible strategies and interviewing techniques in determining any motives for arson.  It does not provide a cook-book approach to arson or any other investigation.  The profile also does not generally apply to those offenders affected by some defect of reason or mental illness.

Bennett & Hess (1984) - Reading Three - examined the role of pyromania or the ‘irresistible urge’ or passion to set fires along with an intense fascination with flames. 

Reading # Eight..
DSM-IV (1994) Diagnostic and Statistical Manual of Mental Disorders, (version 4).

ICD-10 (1992) International Classification of Disorders (version 10).
These two short papers provide the descriptions and diagnostic criteria for Pyromania, which is frequently described in modern literature, though rarely diagnosed. It is unlikely that many arson investigators would encounter an example of this disorder, but it does provide the psychological boundary between arson for a range of motivations (usually rational) and those which may seem to be less rational (or irrational).

For the pyromaniac, the individual experiences a sense of tension or affective arousal preceding the fire setting act and pleasure, gratification, or relief once they set or witness a fire.  These persons are more likely to be volunteer fire-fighters or find some way to be associated with fires on a regular basis, or report their own fires to be rewarded by the attending fire personnel.  Or it may simply be the lack of any motivation except for the fascination with the fire and its associated characteristics.  

Whilst both these classifications systems are different in parts, they both agree that Pyromania involves some impulse. The validity of impulse control disorders as a distinct class is questionable on conceptual grounds. An impulse is a circular inference of cause from the behaviour it supposedly impels, and ‘failure to resist and impulse’ is similarly inferred from the observation that an act has been performed, which would appear to have no ‘obvious’ motive.  Thus firesetting or arson becomes Pyromania only when it is not motivated by material gain, anger, ideology, or concealment of a crime, or is not a response to a delusion or hallucination.  The criteria is therefore reduced to a decision of rationality/irrationality or ‘not intuitively understandable’.

Jackson, Glass & Hope (1987) proposed an analysis of recidivist arson in which fire setting is a learned means of exerting control over the environment in the context of poor self-esteem and deficient assertion.  Arson may serve a variety of functions, which may sometimes be related to personal crisis, conflicts or dysfunctions in ways the person does not fully comprehend.  In short, the motivation for arson always exists, it is just either poorly understood or masked.

In a study by Icove & Estepp (1987) where both juveniles and adults (1,016) were interviewed after arrest for a variety of arson and fire-related crimes, vandalism was the most frequently recorded motive (49%).  The second most frequent motive was excitement (25%), revenge (14%), crime concealment (2%) and profit (1%).  The study only found 2% that ‘may’ be diagnosed as being pyromaniacs.

For juveniles, the motive of vandalism accounted for 96% of the sample and these set fires within one mile from their homes, and were accompanied by other juveniles. Half of these generally remained at the scene after fire personnel arrived. None of the juveniles could be diagnosed as pyromaniacs.  The diagnosis of the mentally ill arsonist is best left to the experts, though they may have differing views about the content of the diagnosis.

Psychological Analysis of Repetitive Arsonists.
This group represents a special case, since research would indicate that they possess some common features. A repetitive or serial arsonist is one who sets three or more separate fires.  The time between these fires setting episodes may be days, weeks or even years.  Douglas et al. (1992) suggested a further distinction into spree arsonists, who sets fires at different locations with no emotional ‘cooling off’ period between them; while the mass arsonist sets off three or more fires at the same location within a limited period of time.

Again the motives for these people are generally revenge, excitement, or political (or religious) ideology rather than some psychopathology.  These persons, as a group, experience and perceive little control over their environment or personal lives. They are usually from a socially disadvantaged segment of society (Bartol, 1995) and they may suffer from an assortment of physical, mental and psychological handicaps. They generally have low intellectual ability, lack social or interpersonal skills and often lack self-esteem.  These persons would often report episodes of depression.  The overall picture is one of inadequacy, frequent failure, social passivity, and social isolation.  They are more likely to stay and assist with the fire management and act out heroic deeds for self-esteem enhancement - these persons are most likely to act alone.

Psychological/Legal perspectives for Arson.
Many of the legal defences for arson are common with many other offences, especially homicide, manslaughter, involuntary manslaughter, unlawful and dangerous act and malicious damage, amongst others.  It is not the intention here to attempt to canvass the range or availability of likely defences that may be raised in an arson investigation.  The investigator seeks the truth of the matter and should generally leave the mitigation or legal defences to those trained in their use. 

The legal defences incorporate many of the defences already established for other serious offences. It may serve some purpose here to review the general obligations that may be applied to firesetters, however, the most often used defences for fire setters are those of mental illness (insanity) and diminished responsibility, which are discussed below.  The cited cases below were set in circumstances that do not directly relate to arson offences (unless indicated), they do set out the legal precedents that may be applied to arson.

1)
Homicide.
Callahan (1952) - the accused had an obligation to prevent danger to others from an item or entity under control, this covers the duty to take proper precautions when controlling fires.

Miller (1983) - the accused to take responsible steps
to avert danger from a situation that the accused has created.  This case dealt with an omission to act once a fire had been started accidentally by the accused. It was established that there was no need to consider whether the fire was accidentally started or not, the duty of care and the obligation to act responsibly was created.

Mens Rea (intention to act) has been established as an essential component in many offences.  In NSW, the case applied is subjective, that is, on reasonable grounds rather than the position of the ordinary person. The exception is ‘manslaughter by criminal negligence’: where the test is objective and involves the foresight by the accused of the ordinary or reasonable person.

Within Section 18(4) of the Crimes Act, relating to the Intention to Inflict G.B.H. - 

Rhodes (1984) - the accused need not be aware of the possibility of death; the application here relates to setting fires to buildings, whether the accused knew or not that there may have been person(s) within those buildings. 

Parker (1963) - established that the focus must be on the state of mind of the accused, not the ordinary person, the accused must have seen a significant risk. Crabbe (1985) & Boughey (1986) then confirmed the concept of substantial risk, though the question of what was decided as substantial was left to the jury.

Peisley (1990) - was concerned with the temporary loss of control argued by the accused when confronted with some threat, so that his ability to reason was temporarily suspended. Stingel (1991) later argued that the ‘test’ for this temporary suspension was what an ‘ordinary’ person may expect.  The result is that the ‘loss of self-control’ is loosely defined and may be left to the jury to assess the capacity of the ordinary person to remain in control regardless of the age of the accused.

(2)
Negligence.
Bateman (1925) - established the Australian legal view of negligence, where the jury formed the opinion that it amounted to showing little regard for life and safety of others.

Nydam ( 1977) - confirmed the views of Bateman (1925) and negligence seen as something highly careless and exposes other to risk.

(3)
Involuntary Manslaughter.
Wilson (1992) is the established authority in New South Wales on unlawful and dangerous acts.  This case accepted the view of harm as being some level of appreciable injury (Holzer, 1968).  

In Miller (1983), the accused had inadvertently set fire to a house in which he was a squatter, the fire started from a cigarette which the accused had dropped after falling asleep. He awoke and after discovering the fire, moved to another room to continue sleeping, another person later died in the fire.  It was held that the accused was guilty of arson notwithstanding the absence of any intentional or reckless incendiary act.  The accused’s omission to intervene was sufficient because, having become aware of the danger of his own making, he was under duty to take steps to overcome it.

Criminal Liability - Defences.
(a) Mental Illness, Automatism and Intoxication.
Mental illness used to be called insanity and the rules laid down in McNaughten’s case (1843).  The defence of insanity here came from the delusions of the accused. The burden of proof is borne by the accused to show that s/he was labouring under such a defect of reason as not to know the nature of the act/quality of the act that s/he was doing or that s/he had some knowledge that the act/omission was constituted wrong.

The consequence must be due to some defect of reason and is not concerned with emotional disorders.

Porter (1933) and Kemp (1957) established that insanity may be either temporary or permanent, curable or incurable, it does not cover the irresistible impulse (which you recall forms the basis for the diagnosis of Pyromania.)

(b) Diminished Responsibility.
Section 23A of Crimes Act - the defence under this section has three (3) essential elements: abnormality of the mind; such abnormality must have arisen from a number of circumstances; and must have substantially impaired the mental responsibility of the accused.

Historically, the rationale for this defence was the need to provide an escape route from capital punishment for murder, but with the removal of capital punishment seems no longer relevant.  Another rationale is to remove the need to adhere to mandatory sentences of life for murder, but with discretionary powers of sentencing, this is also less relevant.

Lastly, the defence provides a useful middle ground for accused who, not blameworthy, are unable to bring themselves within the limited scope of the defences of provocation or insanity.

Lloyd (1967) decided that ‘substantial’ need not be regarded as total or minimal and really left to the jury.

Jones (1986) & Gittens (1984) examined intoxication in respect to diminished responsibility and found that intoxication itself is not sufficient unless that level of intoxication is regarded as abnormality of mind (in the case of long-term alcoholics).

Majewski (1977) found that self-induced intoxication was not a defence to a criminal charge where no specific intent was required to be proved.

( c) Ignorance and Mistake.
This can be relevant in questions of criminal responsibility. There three main contexts for this use: 

(1) Negate intention, knowledge, recklessness, negligence required under the mental element of the offence.

(2) Proudman & Dayman (1941) defence: mistaken reason of fact. This is a defence of honest mistake based on reasonable grounds (non-negligent), requires an objective belief on reasonable grounds.

(3) In the case of general defences, where the accused is mistaken as to the situation confronting the accused at that time (often used in self defence - Zecevic, 1987).

Other Psychological issues relating to Arson Investigation.
The Interview.
The key to a successful interview with an arson suspect, and indeed other suspects, is to attempt to understand the suspect, their environment, stresses, fantasies, fears and motivations.  A useful technique is to Listen.
Redsicker & O’Connor (1997) in their useful text on arson investigation indicate two common errors made by investigators:

a) the interviewer does not allow the suspect/witness to tell his or her story.

b) the interviewer talks too much.

The interruptions made by investigators is easy to understand when the background of police training and duties is understood. But to the suspect, the frequent and firm interruption of the investigator tend to confuse the suspect and results in a disjointed account of the incident.  

Reading # Nine.
Fisher, Chin & McCauley (1990). Enhancing eyewitness recollection with the cognitive interview. National Police Research Unit Review.
For those students with little or no exposure to the cognitive interview techniques, this reading should assist in recognising that investigative training may actually damage the way we interview.  The authors suggest a format where the suspect/witness is encouraged to recall events and information in a similar manner to which it was originally encoded.  The technique maximises the recollection of the witness/suspect with fewer errors and allows for recording of the incident in the witness/suspects own words and sequence.

Future Directions in Arson Investigation.
Reading Two indicated that a number of investigation agencies are adopting a multidisciplinary approach to arson.  This may also involve the social worker, Department of Community Services (where the suspect is a juvenile with a history of offending or a poor family background) and other non-police agencies, such as insurance and fire investigators.

This collaborative approach, although foreign to traditional police investigation has a great deal of merit.

Reading # Ten.
The Prevention of Arson, UK Home Office Standing Conference on Crime Prevention, December 1988.
 This report covers many of the issues relating to arson investigation involving multidisciplinary agencies.  It gives a good, though brief outline of the problem (in the UK prior to 1988), and makes a range of recommendations re arson investigation and crime reduction relating to arson.  The report considers the involvement of the police, fire service, insurance industry, media, schools,  and the victims of arson (which is often an important, hidden consequence of arson).   

The reading also includes a summary of the character and motives of arson and attempts to draw  together many of the issues covered in this part of Psychological Aspects of Arson. 
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